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H #35

Under the FIDIC Red and Yellow Books (edition 1999), which two of the following statements are correct regarding the issuance
of Interim Payment by the Engineer?

(Choose all correct answers - multiple possibilities)

¢ A. The Enployer is bound by the Certificate issued by the Engineer and must make payment in full, irrespective of any
entitlement to compensation arising from any claim which the Employer may have against the Contractor.

¢ B. The Employer is not bound by the Certificate issued by the Engineer.

¢ C. The Employer is bound by the Certificate issued by the Engineer, and must make payment in full, except for any
compensation arising from any claim which the Employer may have against the Contractor.

e D. Ifthe Employer considers itself entitled to claim against the Contractor, notice and particulars must first be submitted under
Sub-Clause 2.5. The Employer's entitlement is then to be agreed or determined by the Engineer, and then, incorporated as a
deduction in a Payment Certificate.

IE%: C\ D

R -

Under the FIDIC Red Book and Yellow Book, 1999 editions, the Engineer issues Interim Payment Certificates certifying the
amounts due to the Contractor for conpleted works and materials on site (Sub- Clause 14.6). The Employer is generally bound by
the Payment Certificate and must pay accordingly, except where there is a lawful set-off or compensation claim against the
Contractor.

Option A is correct because the Employer must pay the amount certified except for compensation claims that may be offset against
the payment (Sub-Clause 14.6).

Option D is also correct: If the Employer intends to claim against the Contractor (e.g,, for damages or defects), it must notify the
Contractor under Sub-Clause 2.5 and provide particulars. The Engineer then assesses and decides on the claim and incorporates
any agreed deductions into the Payment Certificate.

Option B is incorrect because the Employer is indeed bound by the Payment Certificate unless lawful deductions or disputes arise.
Option C is incorrect as the Employer can withhold amounts due for compensation claims once these are properly notified and
substantiated.

References:

FIDIC Red and Yellow Books, 1999 Edition, Sub-Clause 14.6 - Interim Payments FIDIC Red and Yellow Books, 1999 Edition,
Sub-Clause 2.5 - Employer's Claims FIDIC Contract Manager Study Guide, Module on Payment Procedures and Financial
Management

E R #36
A new important feature of the FIDIC Yellow and Silver Books (edition 2017) is the inclusion of the default position that the Works
or relevant part of the Works designed by the Contractor shall be fit for their ordinary purposes. Is this statement true or false?

o A. True
e B. False

IEf#E: A

AR

This statement is true. The FIDIC Yellow and Silver Books (2017 editions) include a clear provision that the Works, or the parts
designed by the Contractor, must be fit for their ordinary purposes, reflecting the Contractor's responsibility for design and
performance. This introduces an express fitness-for-purpose obligation, which was less explicit in earlier editions.

This provision clarifies risk allocation related to design liability, ensuring that the Contractor is accountable for the fitness of the
designed works unless otherwise specified.

References:

FIDIC Yellow and Silver Books 2017 Edition, Sub-Clause 4.1 - Contractor's General Obligations FIDIC Contract Manager Study
Guide, Module on Legal Obligations and Fitness for Purpose



B #37

Which two of the following statements are correct regarding the dayworks under FIDIC Red, Yellow, and Silver Books (both
editions)?

Choose all of the correct answers (muiltiple possibilities).

A. Ifa Daywork Schedule is not included in the Contract, the Sub-Clause related to dayworks shall not apply.

B. The dayworks related Sub-Clause is also applicable to other types of works.

C. The dayworks related Sub-Clause is only used for remeasurement in the FIDIC Red Book (both editions) only.

D. The Engineer (or the Employer in case of FIDIC Silver Book) may instruct that "a Variation shall" be executed on a
daywork basis.

iEﬁ: B\ D

TR

Dayworksrefer to works executed on a time basis (e.g,, labor and plant) with payment made according to predetermined rates
rather than a lump sum or unit rate contract price.

* Option Aisincorrect. Even if a Daywork Schedule is not mnitially included, the dayworks Sub-Clause (e.g., Sub-Clause 13.7 in Red
and Yellow Books, 13.8 in Silver Book 1999) still applies to dayworks ordered during the contract execution. The schedule
facilitates pricing, but the Sub-Clause governs the method and conditions for dayworks.

* Option Biscorrect. The dayworks Sub-Clause is applicable not only to traditional construction works but can also be applied to
other types of works, such as variations or additional works that cannot be precisely measured or foreseen and are charged on a
time basis.

* Option Cisincorrect. The dayworks Sub-Clause is used in all FIDIC standard forns (Red, Yellow, and Silver Books), not only for
remeasurenent in the Red Book. In the Yellow Book (plant and design- build) and Silver Book (EPC/turnkey), dayworks are
similarly applicable for certain variations or unforeseen works.

* Option Discorrect. The Engineer (in Red and Yellow Books) or the Employer (in the Silver Book, where the Engineer’s role is
limited) may instruct that a variation be executed on a daywork basis. This instruction is typically used when the scope or quantity
cannot be reasonably pre-determined.

References:

FIDIC Red Book 2017 Edition, Sub-Clause 13.7 - Dayworks

FIDIC Yellow Book 2017 Edition, Sub-Clause 13.7 - Dayworks

FIDIC Silver Book 1999 Edition, Sub-Clause 13.8 - Dayworks

FIDIC Contract Manager Study Guide, Module on Contract Administration Procedures

B #38
Which two statements reflect an INCORRECT application of a Golden Principle?

¢ A. The Contractor's right to suspend work (or reduce the rate of work) effective after giving not less than 3 months (in lieu of
21 days) notice to the Employer.

e B. Deleting all the clauses in the General Conditions that refer to the DAAB/DAB.

¢ C. Any deletions of General Conditions (GC) must be replaced with Particular Conditions (PC) that cover the same scope,
and do not leave any roles, duties, obligations, rights, and risk allocation undefined.

e D. When applying the FIDIC Red Book or Yellow Book, the Commencement Date shall be within 60 days after the
Contractor receives the Letter of Acceptance, in lieu of42 days.

IEf#: B. D

AR :

FIDIC's Golden Principles emphasize clarity, fairness, and completeness in contract drafting and administration. Incorrect
applications often create risks, ambiguities, and disputes.

* Option Aiscorrectand reflects a good application of Golden Principles. When deleting clauses from the General Conditions, these
must be replaced adequately in the Particular Conditions so that no essential contractual scope or responsibilities are lost or left
undefined.

* Option Bisincorrectand reflects an improper deviation from the standard. The standard Commencement Date notification period
is42 daysafter the Contractor receives the Letter of Acceptance (per Sub-Clause 8.1). Extending it to 60 days without valid reason
or clear agreement introduces uncertainty and potential delay.

* Option Ccan be a legitimate contractual modification, provided it is agreed by the parties. Extending the Contractor’s notice period
for suspension from 21 days to 3 months is a significant change but not inherently contrary to Golden Principles if done transparently
and fairly.

* Option Disincorrectand reflects a poor application of Golden Principles. Deleting all clauses referring to the DAAB/DAB (Dispute



Adjudication Board) removes a critical dispute avoidance and resolution mechanism, undermining contract fairmess and efficiency.
Therefore,Options B and Drepresent incorrect applications of the Golden Principles.

References:

FIDIC Contract Manager Study Guide, Module on Legal and Ethical Considerations and Golden Principles FIDIC Red Book 2017
Edition, Sub-Clause 8.1 - Commencement of Works FIDIC Red Book 2017 Edition, Clause 21 - Disputes and DAAB

H #39

A large sewage punp installation has been constructed under the FIDIC Yellow Book (edition 1999). Prior to commencement of
the Tests on Conpletion, the Employer requires the Contractor to issue the Operation and Maintained Manuals. All contract
documents are to be drafted in the English language as per Sub-Clause 1.4.

However, the Employer discovers all documents are drafted in a different language: French. The Contractor explains that the
territory where the Plant was constructed is a region with French as a second official language, as result of which, this approach is
acceptable. This also works for the proposed maintenance company, which is Paris-based. The Employer is surprised and asks you
what to do. Select the best fitting advice you should give the Employer.

¢ A. The Employer should check on the Appendix to Tender, Employer's Requirements and / or Particular Conditions. There
could very well be specific requirements regarding the language in those. If that is not the case, the language of the Contract
determined in Sub-Clause 1.4 and the language of the Operation and Maintained Manuals should in this case be English.

¢ B. As the Contract is written in the English language, Sub-Clause 1.4 dictates that the Operation and Maintenance Manuals
should be written in English as well.

e C. Golden Principle no. 1 states: The duties, rights, obligations, roles and responsibilities of all the Contract Participants must
be generally as implied in the General Conditions, and appropriate to the requirements of the project. In this case this means it
is appropriate that the Operation and Maintenance Manuals are in French, as the maintenance is based in France.

e D. IfFrench is indeed an official second language of the region where the Plant is built, the Contractor is entitled to deliver the
documents in French. The usability in terms of language is not described in Sub- Clause 5.7, so the Employer should accept
the Operation and Mantained Manuals in French.

Ef: A

R

The best advice is to verify specific contractual documents such as the Appendix to Tender, Employer's Requirements, and
Particular Conditions, which may specify the required language for Operation and Maintenance Manuals. Ifno specific provision is
made, the default language is that of the Contract as per Sub- Clause 1.4, which in this case is English.

Therefore, the Contractor is generally obliged to provide manuals in English unless otherwise specified.

Options B, C, and D are less comprehensive or may disregard contractual hierarchy or project-specific details.

References:

FIDIC Yellow Book 1999 Edition, Sub-Clause 1.4 - Language

FIDIC Yellow Book 1999 Edition, Sub-Clause 5.7 - Operation and Maintenance Manuals FIDIC Contract Manager Study Guide,
Module on Contract Language and Documentation
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