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CIPS Commercial Contracting 53 € L4M3 A 5[5 (Q61-Q66):

HM #o1
Which of'the following are examples of conformance specification? Select TWO that apply:

A. Product sanple

B. Outcome-focused specification
C. Output-focused specification
D. Technical drawing

E. Statement of work

EM: A D
R

There are two main types of specification: performance specification and conformance specification (sometimes called prescriptive
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or technical specifications).

A conformance specification establishes the characteristics a commodity must possess, including details of how the commodity will
be manufactured; engineering plans, drawings, or blueprints may be included. The design specification states in prescriptive terms
what the potential offeror must provide to the buyer.

Conformance specifications have following features:

- Focus on inputs

- Give specific method, processes and materials

- May identify specific manufacturers or components

- The 'how' as well as the 'what'

- Ties supplier to set details

Reference:

- Public Procurement Practice: SPECIFICATIONS

- CIPS study guide page 8-10

LO1,AC 1.1

H #62
The nature of the "Battle of the forms" is when both buyer and supplier are attempting to ...

e A create a collaborative relationship

¢ B. create a performance specification

e (. secure their own terns and conditions
e D. forma joint contract

EM: C
e

The battle of the forns occurs when:

* Both buyer and supplier exchange documents (RFQ, PO, acknowledgements) containing their own standard terms and conditions,
* Each party is trying to ensure their own terms govern the contract.

It is literally a battle to secure their own terms and conditions (A).

Reference: CIPS 14M3 Commercial Contracting - Battle of the forms and incorporation of terns.

HM #63
Which of the following is used to detail the complex matter that may be verbiage to the main document?

A. Schedule

B. Contract variation

C. Subcontracting

D. Standard terms and conditions

EfE: A

R

Without firther explanation, a schedule may be deemed to form an integral part of the obligations of either or both parties.
Obviously, the scope or binding nature of such schedule depends on the way it is referred to in the obligatory language of the main
agreement. Accordingly, merely attaching the general terms and conditions of sale without explaining to which part of the sale they
apply or which provisions apply does not subject a sale pursuant to the body text of the agreement to those general terms and
conditions.

Subcontracting is the practice of assigning, or outsourcing, part of the obligations and tasks under a contract to another party known
as a subcontractor.

Reference:

- Schedules, annexes and exhibits

- CIPS study guide page 22-26

LO1,AC 1.1

H #64
A service contract is going to be expired, which data source is good to create specifications for ITT?



1. Incumbent supplier
2. Maintenance services
3. Alternative supplier
4. User's knowledge

A 1,2and 3
B.1,2and 4
C.1,3and 4
D.2,3and 4

Ef#: C

TR

There are a number of shortcuts that can be taken when drafting the specification. These include the following;

- The use of brand names

- The use of recognised standards

- The use of samples

- Information and knowledge from users/other buyers: Drafting a specification should naturally include those already used within the
organisation itself, but also variants used by other companies in the same sector and other companies in different sectors

- Information from suppliers: suppliers will always be willing to assist in specification development, as this this one way in which they
can seek to influence the design to favour their own products.

Reference: CIPS study guide page 81-85

LO2,AC2.1

M #65

Which of the following can be considered as implied terms in a contract?
1. Case law

2. Statute

3. Trade custom

4. A term can never be implied, it must always be expressed by the parties

A. 1,2 and 3 only
B.2, 3 and 4 only
C. 1,3 and 4 only
D. 1, 2 and 4 only

EfE: A

fi .-

An implied termis a term which the courts imply into a contract because it has not been expressly included by the parties. This may
be because the parties did not consider it, did not think that any problem would arise in relation to it or simply omitted to include it.
The courts are very reluctant to imply terms into contracts and will only do so in the following circumstances:

1. terms implied under statute

2. terms implied under common law

3. terms implied because of custom or usage

4. terms implied due to previous dealings

5. terms implied "in fact' or to reflect the parties' intentions

Reference:

- Contracts: Express and Implied Terms

- CIPS study guide page 126
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H R #66
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