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A2 #68
Which of the following regulates barriers to the trade of goods between Member States of WTO?

A. CISG
B. GATT
C. NAFTA
D. TRIPS

He:. B

Y.

- The General Agreement on Tariffs and Trade (GATT) is a legal agreement between many countries, whose overall purpose was to
promote international trade by reducing or eliminating trade barriers such as tarifls or quotas. According to its preanble, its purpose
was the "substantial reduction of tariffs and other trade barriers and the elimmnation of preferences, on a reciprocal and mutually
advantageous basis."

- CISG is the Vienna Convention on Contracts for the International Sale of Goods. This is a voluntary treaty under United Nations
Commission on International Trade Law (UNCITRAL). The purpose of the Vienna Convention is to set out a framework for
international transactions based on a uniform approach. It establishes substantive rules that regulate the duties and obligations of both
parties, including the delivery of goods, contract formation, and remedies for breach of contract.

- The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) is an international legal agreement between all
the member nations of the World Trade Organization (WTO). It sets down minimum standards for the regulation by national
governments of many forns of intellectual property (IP) as applied to nationals of other WTO memnber nations.

- The North American Free Trade Agreement (NAFTA; Spanish: Tratado de Libre Comercio de America del Norte, TLCAN;
French: Accord de libre-echange nord-americain, ALENA) is an agreement signed by Canada, Mexico, and the United States,
creating a trilateral trade bloc in North America.

Reference: CIPS study guide page 65-67
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HEE #69

Which of the following are express terms?
Sale by description

Fitness for purpose

Passing of risk

Passing of'title

A. 1 and 2 only
B. 2 and 4 only
C. 2 and 3 only
D. 3 and 4 only

HE: D

CEF

Express terms are those specifically stated and agreed upon in the contract. "Passing of risk" and "Passing of title" are typically
included explicitly in contract terns, especially in contracts involving the sale of goods. In contrast, "Sale by description” and "Fitness
for purpose" are usually implied terns under the Sale of Goods Act 1979, unless expressly stated.

Reference:

CIPS LAM3 Commercial Contracting Study Guide, Chapter 3, Section 3.1.1 - Express and implied terms in contracts.
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EE#70

Which of'the following will always give rise to a claim of misrepresentation?
1. Silence

2. False thought

3. Staterment of fact

4. Representation by conduct

A. 1 and 3 only
B. 1 and 2 only
C. 2 and 4 only
D. 3 and 4 only

HE: D

Y.

A misrepresentation is a false statement of fact or law which induces the representee to enter a contract. Where a statement made
during the course of negotiations is classed as a representation rather than a term an action for misrepresentation may be available
where the staterment turns out to be untrue.

For a party to claim for misrepresentation, there must be a false statement of fact or law as oppose to opinion or estimate of future
events. It does not matter whether the incorrect information is given by words or takes the form of misleading conduct.

Silence will not generally amount to a misrepresentation. However, it can become a misrepresentation in some exceptional
circunstances.

In the L4M3 study guide, the author states that "A statement of law is not misrepresentation”. This is untrue in both common law and
civil law systens. In the UK, false staterment of law will now amount to an actionable misrepresentation (see Pankhania v Hackney
[2002] EWHC 2441).

Reference:

- Misrepresentation

- LAMS3 study guide page 53-55
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AE#7

Michelle contacts Hannah and asks her if she would be interested in purchasing her car for £2000. Hannah immediately takes £2000
to Michelle and says she wants to buy the car. Michelle subsequently refuses to proceed. Has the contract between Michelle and
Hannah been made?

A. No, because Michelle has rejected Hannah's offer on buying the car

B. No, because by refusing to proceed, Michelle rejects Hannah's counter-offer

C. Yes, because both parties have full legal capability to enter into a contract

D. Yes, by her performance Hannah has accepted Michelle's offer on selling the car

e A

dE:

To solve the question, you must distinguish the following notion:

- Offer: The case of Storer v Manchester City Council [1974] 1 WLR 1403 outlines that an offer is: An expression of willingness to
contract on specified terms, with the intention that it is to be binding once accepted

- Acceptance: in order for a contract to be formed, the offer must be accepted. Acceptance represents the meeting of the minds of
the parties to the contract - both agree to exchange something for the other (payment, services, goods, etc.).

- Counter offer: is an offer made in response to a prior offer.

- Invitation to treat: An important distinction to make in contract law is that between an offer and an invitation to treat. An invitation
to treat is usually an invitation for another party to make an offer. It may also be defined as an indication that a party is open to
negotiation.

Here are some key distinctions of ofers and invitation to treats.

Offer:

* Certain promise to be bound

* Clear and specified terms

* The conduct or words of the party show certainty

* There is no room for negotiation

Invitation to treat:



* There is room for negotiation

* There is an invitation for offers

* There is a request for information

* Lack of certamnty

In the scenario above, nitially Michelle just gives an invitation to treat because she is asking whether Hannah is interested to buy her
car (request for information from Hannah). Hannah may reject or go into a negotiation with Michelle. Then, Hannah makes an offer
by taking the money andshows her intention to be legally bound.

At this point, when Hannah's offer is present, Michelle can accept or reject. When she rejects, the contract is not formed. The
answer must be "No, because Michelle has rejected Hannah's offer on buying the car".

Reference:

- Definition of Counter Offer

- Formation of the contract

- CIPS study guide page 28-35
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BEE 472
A buyer and a supplier plan to sign a contract with cost-plus arrangement. If the cost base is $350 and the markup component is
11% then the mvoice price will be...

A 3885
B. 368.5
C.393.26
D.0

HE:. A

dY.

Markup is the percentage between the profit and costs. The cost is $350, markup is 11%. So final price is: 350
+350x0.11 =388.5

Reference: CIPS study guide page 177
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