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& #21
What is a marketable title?

¢ A an abbreviated history of a property, including information on any transfers, grants, wills, conveyances, liens, and
encumbrances

¢ B. constructive or actual notice of real property ownership

e (. aftitle fiee from significant encumbrances or defects (such as liens) that might prevent a purchaser from enjoying or
eventually selling the property

¢ D. the official opinion of an attorney regarding the condition of a property's title
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Marketable title means the title is clear enough that a prudent buyer would accept it.

It is free from serious defects, liens, or encumbrances that could jeopardize ownership or resale.
Other options:

(A) Opinion of title = attorney's assessment, not the title itself.

(B) Abbreviated history = abstract of title.

(D) Constructive/actual notice = legal doctrines, not marketability.

Reference:

Virginia Real Estate Principles & Practices - Title Concepts

Code of Virgmnia §55.1-900 et seq. (Title and conveyances)

FRE #22
The purpose of discount points is:

A. to lower the interest rate over the life of the loan

B. to lock in an interest rate for a specified time prior to closing
C. to lower the property value for purposes of tax savings

D. to lower the amount due at closing
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Discount points are prepaid interest paid at closing to the lender.
One point = 1% of the loan amount.

By paying points upfront, borrowers receive a lower interest rate over the life of the loan (commonly referred to as "buying down the
rate").

Other options:

(B) Wrong - has nothing to do with property taxes.

(C) Wrong - that describes an interest rate lock, not discount points.
(D) Wrong - points increase closing costs.

Reference:

Virginia Real Estate Finance Principles - Discount Points

Fannie Mae Guidelines - Loan Costs

FIRE #23
An agreement that gives only one broker and the owner the right to sell the property is called a(n):

A. net listing

B. exclusive right-to-sell listing
C. open listing

D. exclusive agency listing
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Exclusive right-to-sell listing = only one broker has the right to sell, and they earn commission regardless of who brings the buyer
(broker, owner, or another agent).

Other options:

(A) Exclusive agency listing - owner may sell without paying broker.

(B) Open listing - muiltiple brokers, only procuring cause earns commission.

(D) Net listing - illegal in Virginia; seller sets net amount, broker keeps excess.

Reference:

Code of Virgnia §54.1-2137 (Brokerage agreements)

Virgnia Real Estate Principles & Practices - Listing Agreements

i =8 #24
Mindy experienced a foreclosure process that included being named as a defendant in a lawsuit by her lender and seeing her home
sold in a foreclosure sale. From that information, what can you guess about the category of foreclosure used and who holds the title

to the property?

A. A judicial foreclosure was necessary because Mindy holds the title.

B. A nonjudicial foreclosure was necessary because Mindy holds the title.
C. A judicial foreclosure was necessary because the lender holds the title.
D. A nonjudicial foreclosure was necessary because a trustee holds the title.
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In Virginia, foreclosures can generally fall into two categories: judicial foreclosure and nonjudicial foreclosure.

Judicial Foreclosure

This process occurs when the lender must file a lawsuit in court against the borrower (the homeowner).

The borrower is named as a defendant in the case.

Judicial foreclosure is required when the borrower (Mindy) holds legal title to the property. In this situation, the court oversees the
process, and a foreclosure sale is ordered by the judge.

In the scenario given, Mindy was sued by her lender and named as a defendant. That is a hallmark sign of judicial foreclosure.
Nonjudicial Foreclosure

This process does not involve a lawsuit. Instead, it relies on a power of sale clause in the deed of trust.

In Virginia (a deed of trust state), a trustee typically holds legal title until the loan is repaid. If the borrower defauilts, the trustee can
sell the property without court nvolverment.

Because Mindy's case specifically involved a lawsuit and court action, this does not match a nonjudicial foreclosure.

‘Who Holds Title?

In a judicial foreclosure, the borrower (Mindy) holds legal title to the property until the court authorizes a sale.

The fact that the lender had to sue confirms that Mindy held the title, not the trustee.

Reference (without URLs):

Virgnia Code § 55.1-3200 et seq. (Foreclosure laws in Virginia)

Real Estate Regulations (A490-02REGS.pdf) - sections on property rights and foreclosure process included under continuing
education requirements Virginia Practice: Real Estate Principles and Practices - discussion of judicial vs. nonjudicial foreclosure
distinctions in title-holding states versus deed-of-trust states.

i RE #25

Your client is buying a home. At closing, they pull you aside and whisper that the documents they're being asked to sign don't match
the Closing Disclosure - suddenty, there are thousands of dollars of new fees. Is this a red flag for predatory lending? Why or why
not?

e A. No. As long as the title company has no objections, it doesn't matter if the Closina Disclosure and the real closina
documents match.

e B. Yes. The fees should match what was on the Closing Disclosure. Otherwise, that's a major red flag,

e C. Yes. No client should be paying fees at closing. Those should always be pre-paid to the lender at least three days in
advance.

e D. No. It's normal for lenders to have significant last-minute changes to their fees.
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Under the TRID Rule (TILA-RESPA Integrated Disclosure), lenders must provide borrowers with a Closing Disclosure (CD) at
least 3 business days before closing.

The numbers on the CD and closing documents must match (with very limited tolerance ranges).

Significant last-minute fee increases are a red flag for predatory lending or RESPA/TILA violations.

The client should not sign until discrepancies are resolved.

Reference (Virginia Real Estate & Federal Law):

TRID (12 CFR 1026.19(f))

Virginia Real Estate Principles - Financing and Settlement section

A490-02REGS.pdf - Loan closing requirements
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