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CIPS Commercial Contracting 38 X L4M3 &4 5 5 /E (Q225-Q230):

H #225
In a contract, express terms and implied terms may contradict on the same issues. Under which of the following circunstances,
implied terms will override express terms?

A. Tnplied terms are created by trade custons

B. Inplied terns are created by law which prevents them to be overridden

C. Contracting parties are silent on a matter that was not included in express terms
D. No circunnstances. Express terms always take precedence over implied terms

Ef@E: B
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Express terms are the terms of the agreement which are expressly agreed between the parties. Ideally, they will be written down in a
contract between the parties but where the contract is agreed verbally, they will be the terms discussed and agreed between the
parties.

Implied terms are terms implied into the contract by the courts. They are not expressly set out in the contract but are taken to be as
effective as if they were and as if they had been included from day one of the contract. The express terms and any implied terms
together create the legally binding obligations on the parties.

Express terms are explicit and will normally override implied terms unless the implied termis created by statute and the law states
that it cannot be overridden.

Reference:

- Contracts: Express and Implied Terms

- CIPS study guide page 126-132

LO3,AC3.1

H M #226
What does quantum meruit mean?

A. As much as is paid

B. A non-graduations promise
C. An implied promise

D. As much as is earned

EfE: D
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Quantum meruit means "the amount he deserves" or "as much as he has earned". In most cases it denotes a claim for a reasonable
sum in respect of services or goods supplied to the defendant.

An action in quantum meruit is available to recover money for services or goods supplied to a defendant in circumstances where the
claimant is not recompensed by performing his obligations or supplying the goods. The claimant must usually show that the defendant
expressly or impliedly requested or freely accepted the services or goods in question. Depending on the facts, the claimant might find
it difficult to prove how much the claimant is entitled to receive under the principle of quantum meruit.

A claim for quantum meruit cannot arise if the parties have a contract to pay an agreed sum. In such circumstances, the parties'
relationship is governed by the law of contract. However, a claim for quantum meruit may arise where the parties:

- Have not agreed a contract, or there is a so-called quasi-contract. For example, the parties may have agreed some of the
contractual terms, but may have failed to reach an agreement on an essential term, such as price.

- Have not fixed a price for the services or goods supplied.

- Have an agreement to pay a reasonable sum for the services or goods supplied.

- Have agreed a scope of work under the original contract and the work carried out falls outside that scope.

Reference:

LO3,AC3.1



HA #227
Consequences and actions that arise fiom certain KPI scores must be...? Select TWO that apply.

A. Unilaterally imposed by the purchaser
B. Deliberately omitted

C. Documented

D. Mutually agreed

E. Termmated
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Supplier performance management and monitoring is a findamental part of contract management. It starts with setting KPIs, targets
and consequences or actions that arise from KPI scores. The measures, objectives and targets used in the monitoring of the
supplier's performance must reflect those that were agreed when the contract was let. That is why it is important to specify a
commitment to continuous improvement at the outset. It would be unfair to the supplier to suddenly introduce a range of measures
after the contract had begun - however if such an introduction mid-term through the contract is unavoidable then it should be
negotiated and agreed in a professional manner and not merely imposed on the supplier.

In conclusion, the details of how KPIs will be monitored and the actions or consequences resulting from scores achieved must be
documented and agreed between the parties. This details may be embedded in the specification or the main body of the contract or
it may be set out ina SLA.

Reference:

- Performance Monitoring of Suppliers - CIPS Knowledge summary

- CIPS study guide page 101-109
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ER #228
A retailer prefers to display its best selling products and promotion programme on the building windows.

According to rule of contract formation, this act will generally constitute...?

e A Alegal capacity
e B. Aninvitation to treat
e C. A maibox rule

e D. Anoffer
E#: B
fR

Fisher v Bell [1960] and Pharmaceutical Society of Great Britain v Boots Cash Chemiists [1953] identified that the courts will
generally consider goods advertised in shop windows or those with a price tag attached to constitute an invitation to treat. An
nvitation to treat is a concept in contract law. It refers to an invitation for a party to make an offer enter into contractual negotiations.
Invitations to treat can be anything displayed to a large number of people, as long as there is no defined way to choose who can
accept. Items on display in a shop, advertisements, and catalogues are all common examples of invitations to treat.

However, there are cases in the US shows that under some circumstances an advertisement can become an offer (see Leftkowitz v
Great Minneapolis Surplus Stores [1957]).

Reference:

- What is an Invitation to Treat in Contract Law?

- CIPS study guide page 29
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B #229
A school has a contract for the supply of fruit for break time. The school needs the fiuit delivered by 10am every morning to be
served at 10:30am. How would this best be covered in a commercial agreement?

A. Note on each purchase order
B. Pricing schedule

C. Contractual term

D. Sales of Goods Act 1974
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Time-critical requirements, such as daily deliveries by a specific time, should be clearly stipulated as contractual terms. This ensures
enforceability and provides a legal basis for remedy in the case of non- performance. Notes on purchase orders or general legislation
do not offer the same level of protection or clarity.

Reference:

CIPS LAM3 Commercial Contracting Study Guide, Chapter 3, Section 3.1.1 - Express contract terms for delivery and
performance.

B #230
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