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HM #95
The procurement process of a project executed based on any FIDIC Contract model is exactly the same in terms of definitions, time
and steps, which makes it universal and more easy to use worldwide. Is this statement true or false?

o A False
e B. True

EfE: A

A -

This statement is false. While FIDIC Contracts provide standardized contractual frameworks, procurement processes vary widely
depending on local laws, employer requirements, contract editions, and project specifics. Definitions, timelines, and procurement
steps may differ between models and jurisdictions, making the procurement process not universally identical.

The FIDIC contracts are adaptable tools, not rigid procurement procedures, so users must tailor procurement to local and project
needs.

References:

FIDIC Contract Manager Study Guide, Module on Contract Formation and Procurement Strategies Various National Procurement
Regulations and Practices

A #96
Which of'the following situations form legally binding contracts? (2 correct answers apply) Choose all of the correct answers
(multiple possibilities)

e A. The Employer received the Contractor's Letter of Tender and issued a conditional Letter of Acceptance.
¢ B. The Employer received the Contractor's Letter of Tender and issued a Letter of Intent.

e C. The Employer received the Contractor's Letter of Tender and issued Letter of Acceptance.

e D. The Employer and the Contractor signed the Contract Agreement.

EfE: C. D

R :

A legally binding contract is typically formed when there is an offer, acceptance, and intention to create legal relations. Under FIDIC
contracts:

Option B (signing the Contract Agreement) unequivocally forms a binding contract.

Option D (Letter of Acceptance issued after receiving the Contractor's Letter of Tender) generally forms a binding contract unless
otherwise specified, as the Letter of Acceptance is the formal acceptance of the tender.

Option A (Letter of Intent) is not necessarily a binding contract; it often serves as an interim arrangement signaling intent but may
lack definitive terms to forma contract.

Option C (conditional Letter of Acceptance) may not forma binding contract unless the conditions are fulfilled.

References:

FIDIC Red and Yellow Books 1999 and 2017 Editions - Contract Formation Clauses FIDIC Contract Manager Study Guide,
Module on Contract Formation and Execution

B #97

A Contractor under the FIDIC Silver Book (edition 1999) has not been able to finish the Works within the Time for Completion as
mentioned in the Contract and has overrun the Time for Completion by 3 months.

This results in a significant claim of $4,500,000 from the Employer. The Employer has submitted this claim to the Contractor
according to the procedures as mentioned in the Contract. The Contractor asks you for advice and refers to Clause 8. Which one of


https://www.topexam.jp/CCM_shiken.html

the following statements is NOT true?

¢ A The root cause of the delay has to be determined by the Contractor, thereby especially verifying if the cause of the delay
lies in a delay caused by the Authorities.

¢ B. Ifthe delay is entirely caused by the Employer having instructed the Contractor to suspend progress during the Works,
while the cause of the suspension is not the responsibility of the Contractor, the claim for delay damages was wrongfully
issued.

¢ (. Inaddition to the delay damages as mentioned in Sub-Clause 2.5, the Employer has the right to claim any extra costs it has
to make due to the delay, as delay damages are not seen as compensation for costs incurred by the Employer, but only as an
incentive for the Contractor to perform on time.

e D. Ifthere are Variations agreed between the Contractor and the Employer, the Contractor should check if an adjustment for
Time for Completion was part of any of these Variations.

Ef#: C

R -

Comprehensive and Detailed Explanation:

Option C is not true because under the FIDIC Silver Book (1999 edition), the delay damages (liquidated damages) specified in the
contract are intended as full compensation for the Employer's loss resulting from late completion. The contract usually excludes other
claims for actual losses or extra costs beyond the delay damages.

Option A is true; Variations can include extensions of time.

Option B 1s true; identifying delay causes is essential for claims and defences.

Option D is true; if the Employer causes suspension not attributable to the Contractor, delay damages clains by the Employer are
generally unjustified.

Thus, the Employer cannot claim extra costs over and above delay damages as per typical Silver Book provisions.

References:

FIDIC Silver Book 1999 Edition, Sub-Clause 8 - Time for Completion and Delay Damages FIDIC Silver Book 1999 Edition, Sub-
Clause 2.5 - Employer's Claims FIDIC Contract Manager Study Guide, Module on Claims and Delay Damages

EH #98
When is the Employer obliged to return the Performance Security (PS) under the FIDIC Red Book (edition
1999)?

A. Without undue delay after the issuance of the Taking-Over Certificate.
B. Without undue delay after the issuance of the Performance Certificate.
C. Within 21 days after the issuance of the Performance Certificate.
D. Within 21 days after the issuance of the Taking-Over Certificate.

IEf: C

fiR .-

Comprehensive and Detailed Explanation:

Under FIDIC Red Book 1999, the Performance Security (or Performance Guarantee) is held to ensure the Contractor's
performance during the defects liability period. The security is typically released only after the Employer issues the Performance
Certificate, which confirms the completion of defects liability obligations and that the Contractor has fulfilled the contract.

The contract commonly specifies a fixed period (often 21 days) within which the Employer must return the Performance Security
after issuance of the Performance Certificate (Option D). The Taking-Over Certificate (Options A and C) marks substantial
completion but does not end the Contractor's obligations for defects.

References:

FIDIC Red Book 1999, Sub-Clause 10.2 - Taking-Over Certificate

FIDIC Red Book 1999, Sub-Clause 10.4 - Performance Certificate

FIDIC Red Book 1999, Sub-Clause 10.5 - Release of Performance Security

FIDIC Contract Manager Study Guide, Module on Payment Procedures and Financial Management

R #99
Regarding the FIDIC Red Book (edition 1999): which two statements are true in respect of Building Information Modelling (BIM)?
Choose all of the correct answers (multiple possibilities).

e A. General Conditions of Contract require the use of BIM.



¢ B. BIM is not related to the improvement of quality, accuracy, delivery times and cost savings.

¢ (. BIM is one of the digital data technologies used in all aspects of project planning, investigation, design, construction and
operation.

¢ D. For construction or building projects involving BIM, many Sub-Clauses of FIDIC Red Book (edition
2017) should be thoroughly reviewed when drafting the Particular Conditions.

Eﬁ: C\ D

fEE N -

Option B is correct: BIM is indeed a digital data technology applicable throughout the project lifecycle.

Option D is correct: Use of BIM requires careful consideration of contract clauses and appropriate adjustments in Particular
Conditions.

Option A is incorrect; the 1999 edition does not mandate BIM use.

Option C is false; BIM improves quality, accuracy, delivery times, and cost efficiency.

References:

FIDIC Red Book 1999 & 2017 Editions - BIM and Contract Amendiments

FIDIC Contract Manager Study Guide, Module on BIM and Digital Technologies
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